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SCHEDULE OF COMMITTEE UPDATES 
 

 
 
ADDITIONAL REPRESENTATIONS 
 

Five Additional Representations (4 x objections and 1 x Support (Agent) have been received 
and have been published to the website at:  
 
https://www.herefordshire.gov.uk/info/200142/planning_services/planning_application_searc
h/details?id=230457&search-term=230457 

 
1. Ms Anne Haywood. Hopyard Cottage, Old Church Road 

 
The letters raise concerns relating to:  

 
Email 15/7 (19:36) 

 
Hopyard Cottage is situated on the Western flank of the PDS (not the Eastern as 
stated in my previous email.)  
 
I also understand that there will be no sewage discharged into these SuDs.   
 
However, we still are extremely concerned about the fact that Hopyard is at a lower 
ground level on all boundaries with the PDS and that there is no clear adequate plan 
in place to deal with both the extra surface water or the sewage which will be 
generated by the proposed development. 

 
Email 15/7 at 12:09 

 
For many reasons, we believe that the application 230457 should be refused.   
 
However, if HC Planning Committee is minded to pass this application, we ask that it 
not be passed without a definitive and workable solution/plan from Severn Trent to 
deal with the Sewage and Surface/Storm water runoff. 
 
We, the owners of Hopyard Cottage, the sole property sited on the Eastern boundary 
of the PDS, strongly object to the siting of the SuDs as laid out in the existing 
application submitted. 
 
Chloe Smart had kindly attended Hopyard Cottage last year - partly with reference to 
the danger of the increased surface water "runoff" and possible subsequent flooding 

  
230457 - CONSTRUCTION OF 36 NO. DWELLINGS, NEW 
VEHICULAR AND PEDESTRIAN ACCESS, INTERNAL 
INFRASTRUCTURE, LANDSCAPING, OPEN SPACE; AND 
ASSOCIATED WORKS, INCLUDING DEMOLITION OF 
PIGGERY BUILDINGS AT LAND TO THE SOUTH OF OLD 
CHURCH ROAD, COLWALL, HEREFORDSHIRE 
 
For: Rosconn Strategic Land Limited per Mrs Elizabeth 
Bloomfield, First Floor, South Wing, Equinox North, Great 
Park Road, Almondsbury, Bristol, BS32 4QL 

 

https://www.herefordshire.gov.uk/info/200142/planning_services/planning_application_search/details?id=230457&search-term=230457
https://www.herefordshire.gov.uk/info/200142/planning_services/planning_application_search/details?id=230457&search-term=230457
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across our Northern boundary.    Hopyard Cottage property sits an average of 1 
metre below the PDS.  She was able to identify our concerns. 
 
However, until we read HC's  Planning report of last week, we did not realise that the 
SuDs are proposed to be used for sewage storage as well as Surface/storm water 
"runoff" and will sit at a ground level above that of Hopyard Cottage. 
 
We must point out that the current plan shows the Suds sited just to our Southern 
boundary.  In fact the closest SuD will sit within 5 metres of our Sitting Room 
windows.  We will look directly onto them and be subject to the associated smells, 
and any overflow or seepage. 
 
It cannot be acceptable to site a SuD so close to a residential property and I 
have requested a site specific inspection in this matter. 
 
Hence, we ask that HC Planning Committee do not grant permission without a 
workable and acceptable plan from Severn Trent to deal with this acute problem. 

 
 Email 12/7 (19:02) – Sent to Members 
 

1. Surface/storm water “runoff” from the Proposed Development Site (PDS). 

2. Proximity of the SuDs to the existing property - Hopyard Cottage, WR13 6EZ 

 

1. As the owners of Hopyard Cottage, we wish to draw particular attention to the 
increased possibility that our property could flood as a result of the proposed 
development.  

Hopyard Cottage is the sole property bordering the Western side of the PDS and sits 
an average of 1 metre below the level of the PDS at that boundary. 

At present the “runoff” from the PDS flows along the culvert (mentioned in your 
report), passes west along Hopyard's Northern boundary (next to our garage and 
driveway), across the Track (which runs between Old Church Road to the S.W. 
Corner of the PDS and the Ice House) and discharges into the field beyond to the 
West. 

(See location of Hopyard in - “Figure 2: EA Surface Water Flood Risk Mapping,  

May 23” – Page 36 of your latest report ) 

After rain, its route can be clearly seen. It forms a substantial pool next to our 
driveway and then pools onto the track and can be clearly seen pooling in the field 
beyond.  

I have previously raised these concerns with HCP and have attached the relevant 
photos to this email.  

Up to the present, there is no history of flooding at Hopyard Cottage. However, once 
the site is developed, the additional “runoff” generated by the amount of hard 
standing will increase considerably and increase the risk that the property at Hopyard 
will flood. 

Your latest report acknowledges our concerns but does nothing to alleviate 
them.  The solutions proposed are vague and inadequate to say the least.   Full 
consideration has not been given to the flood risk posed by the surface water flow 
route. 

We therefore ask for a site specific flood appraisal with direct relevance to the effects 
on the property at Hopyard Cottage as required by the National Planning Policy 
Framework.  

(See P 82 of your latest report). 
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2. We are also extremely concerned that the third SuD is to be located at our 
Southern boundary within 5 metres of our living room windows and will sit at a higher 
ground level.   In fact, all 3 SuDs appear to be situated too close. 

Smells, overflow or seepage will come directly to us!  

This is an unacceptably short distance from a residential property, let alone the 
opening windows of a living room.   

Also the SuDs should logically sit at a lower ground level to the surrounding 
properties? 

How can this ever have been considered acceptable? 

We also ask for a site specific appraisal in this instance. 

We propose that Planning Permission be refused for many reasons but 
particularly in view of the major unresolved issues as stated in this document. 
 
Photographs attached:  

  

                                                                      Pond created by storm water on north side Hopyard Cottage  

 
2. Letter from Mr Chris Walker (also sent to Members  direct 15/7/24) with 

appendices.  
 

- Landmark Chambers Presentation - Engaging the sequential test: 
practical lessons 

- High Court Judgement – Substation Action Save East Suffolk Limited and 
SoS for Business Energy and industrial Strategy  
 

These have been published to the website:  

Whilst you will be aware that the application has been the subject to a significant 
level of objections, I am concerned that the application has failed to be considered 
based upon the Sequential Test and Exception Test applicable under paragraph 
167 which states that;  

“All plans should apply a sequential, risk-based approach to the location of 
development – taking into account all sources of flood risk and the current and future 
impacts of climate change – so as to avoid, where possible, flood risk to people and 
property…”  

Whilst the Herefordshire Core Strategy was subject to strategic level flood risk 
assessment, this is not the case for the Colwall Neighbourhood Plan. The 
Neighbourhood Plan was prepared with reference to landscape and heritage based 
background evidence, however at no stage was the plan prepared based upon an 
analysis of the proposed allocations risk to surface water or fluvial flooding.  

As a consequence Colwall Neighbourhood Plan was not prepared in accordance with 
the requirements of paragraph 167 of NPPF.  
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Whilst the land at Old Church Road remains an allocation within the Neighbourhood 
Plan, the current planning application P230457/F needs to be considered based 
upon the requirements of paragraph 168 and 169 of the NPPF which advise that;  

“168. The aim of the sequential test is to steer new development to areas with the 
lowest risk of flooding from any source. Development should not be allocated or 
permitted if there are reasonably available sites appropriate for the proposed 
development in areas with a lower risk of flooding. The strategic flood risk 
assessment will provide the basis for applying this test. The sequential approach 
should be used in areas known to be at risk now or in the future from any form of 
flooding.” 

A similar position was considered under Case No AC-2023-LON-002327 Mead 
Realisation v Secretary of State for Levelling Up, Housing and Communities.  This 
case is with regard to a challenge brought forward by the developer Mead 
Realisations against the dismissal of an appeal by the Inspector (appeal reference 
APP/D0121/W/22/3313624) following refusal of an application by the Council on the 
basis that a speculative application had not been subject to a Sequential Approach.  

In this case Justice Holgate sets out at paragraph 2 that;  

“In AC-2023-LON-002327 Mead Realisations Limited (“Mead”) brings a challenge 
under s.288 of the Town and Country Planning Act 1990 (“TCPA 1990”) to the 
decision of the Inspector on behalf of the first defendant, the Secretary of State for 
Levelling Up, Housing and Communities, dated 20 June 2023 dismissing its appeal 
against the refusal by the second defendant, North Somerset Council (“NSC”), of an 
application for planning permission for residential development of up to 75 dwellings 
at Lynchmead Farm, Ebdon Road, Wick Street, Lawrence, Weston-Super-Mare (“the 
Lynchmead decision”).” 

 At paragraph 101 of the judgement, Justice Holgate sets out that; 

 “It is common ground that when a development plan is being prepared, the 
sequential test is applied in the context of policies aimed at meeting the housing, 
employment and other development needs of the local authority’s area, or other 
relevant “catchment” (see also para. 026 of the PPG). Paragraph 166 of the NPPF 
states that where an application is made for development on a site allocated in a 
development plan which satisfied the sequential test, that test does not have to be 
applied again. Where in other cases a sequential test is being carried out for the first 
time in relation to an application THE HON. MR JUSTICE HOLGATE Approved 
Judgment (1) Mead Realisations Ltd v SoS LUHC (2) Redrow Homes Ltd v SoS 
LUHC 23 site, I see no logical reason why the issue of need should be treated as 
wholly irrelevant to that assessment as Mr. Flanagan suggested. In addition, para. 
027 of the PPG suggests that the relevant catchment area or area of search for some 
types of development will be affected by need considerations. On that basis, I do not 
see why all considerations of need must be excluded when considering the 
“appropriateness” of alternatives.  

The case was dismissed and the findings of the Inspector with regard for the need for 
a sequential analysis of the site at planning application stage was upheld.  

In the context of the current planning application 230457/F, the land at Old Church 
Road has not been the subject of a strategic level sequential approach. In addition, 
the application site, which is identified as being subject to surface water flooding 
within the applicants Flood Risk Assessment, has not been subject to a sequential 
assessment that has taken into account the availability of alternative sites that could 
be brought forward for development and which may be not at risk of surface water 
flooding.  
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As a result, it is requested that the application be refused on the basis that the 
provisions of paragraph 166 and 168 of the NPPF 

 
 
3. (Adrian Mealing) The Croft, Old Church Road, Colwall 

Colwall Revised NDP Group (Also sent to Planning Committee Members 14/7/24) 
 

Thank you for considering our objections at the meeting on Wed 17 July’24. 

 
Grovesend Farm site, looking eastwards towards the Malvern Hills 
 
Colwall is keen to support HC’s drive for new housing on appropriate land  -  
predominantly brown and grey sites  -  and housing which is prioritised by a Local 
Housing Needs Survey to be undertaken shortly. We anticipate this will emphasise small, 
affordable homes for young families and not homes which are largely unaffordable to 
local workers and to young people starting out who want to live where they’ve grown up 
with family support around them. 
 
Extraordinarily, none of the Neighbourhood Plan (NDP) Consultation sessions or papers 
identified that the application site, in addition to Conservation Area and AONB status, 
was also an important open space in the Council’s own adopted Conservation Area 
Character Assessment (24 Aug 2001). 
 
Grovesend’s Character Assessment & Heritage Asset was not highlighted or 
communicated by the local or county councils during the numerous processes including 
the NDP. 
 
Since 2011, Mill Lane  -  now included in HC’s 2024 Emerging Local Plan draft for 
Colwall’s development, we note  -  was the housing site favoured by the community in 
the consultations for the NDP and the site overwhelmingly preferred by the village and 
HC (SHLAA1) & CPC since the get go. Herefordshire Planning officers clearly state in 
their 2015 strategic land assessment that Mill Lane was suitable for development and 
Grovesend Farm was not. 
 
Grovesend is not ‘ugly Greenbelt'. It is within clear view of British Camp, one of the 
country’s finest Heritage Assets. 
 
Polls and NDP consultations conducted in the village, 2015-2023, consistently record 
90%+ of the village against development on Grovesend and 90% in favour of 
development on Mill Lane. We can re-supply these figures to the Planning Officer. 
 
For reasons genuinely unfathomable to the village, CPC suddenly switched its preferred 
site in 2018 from Mill Lane to Grovesend without community consultation. CPC later 

                                                           

1 HC’s Strategic Housing Land Availability Assessment – Which also ruled Grovesend Field unsuitable 

due to access. 
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suggested that its landscape surveyor opted for Grovesend over Mill Lane; either way, 
we know that landscape considerations are not the only criterion, a point confirmed 
below by HC’s Claire Ward, Director of Governance & Law (15.12.21). We have grave 
concerns as to why the landscape assessment was changed and given undue weight in 
the face of other factors. 

‘Colwall Parish Council focused on landscape issues. Herefordshire council 
officers raised with them that other planning grounds should be taken into the 
planning balance but they decided to focus on landscape as the primary factor...’ 

 
The inclusion of Grovesend in Colwall’s NDP surprised & infuriated the village when its 
location & status & protections under planning law became clear. I say this because the 
Character Assessment referred to above only emerged AFTER the NDP had been 
‘made’ and officers of Herefordshire Council are on record as saying no such document 
existed. This despite a copy being sourced by our group in 2018. 
 
The Opinion of Counsel obtained by the community sets out potential grounds for legal 
challenge of any decision to approve this development.  
 
Localism in Colwall has taken a hammering. The 2023 Parish Poll brought out 504 voters 
on a non-election day, of which 92% voted down the main product of what purported to 
be ‘their’ neighbourhood plan; the application before you. 
 
The credibility of Colwall PC is at a low ebb as many of its members (most of whom have 
never competed for a vote) are utterly dismissive of the consistent & overwhelming 
opposition to Grovesend development since 2015 when it was suggested as a site for 
the new primary school (now built at Mill Lane). You are aware of the large number of 
representations  -  2 for the application, 342 against -  objections not limited to those 
affected but indignation as to what this application represents in terms of harm to the 
environment and disrespect to the community. 
 
Given all the above factors plus the unresolved issues of … 

 vehicle access along a narrow country lane  

 the increased danger to pedestrians, horses & riders, cyclists on Old Church 
Road 

 the non-deliverability of cycle & pedestrian access into the centre of the village, 
despite this being a requirement of several previous editions of the NDP but now 
ignored or dismissed as irrelevant in the current application – a recent, odd 
change of attitude by those few who prepared the NDP. There is no separate 
safe, navigable & accessible footpath or cycle route into the village 

 STW’s inadequate sewerage infrastructure, with high levels of sewage dumps to 
local watercourses 

 lack of a workable solution from STW to the problem of additional ground & storm 
water run-off which will be created 

 new ground water legislation 
 

… we trust you will reject the Grovesend application and allow the village & Colwall PC 
together to revise the NDP and undertake a Local Housing Needs Survey to underpin 
location & appropriate types of housing. 
 
Please support the community of Colwall and say NO. 

 
4. Paul Evans, 5 Stone Close, Colwall  

Email sent to Councillors 13/7/24 (09:51) 
 

There is a simple theory that applications for full planning permission should be in a form 

that would allow the local planning authority to make its decision. 
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There are sensible opportunities for an applicant to have discussions with the LPA 

before the application is submitted. There are further opportunities for discussions post-

application to address any fresh issues raised and to make alterations to the application. 

Over a period of around two years Herefordshire's planners have worked constructively 

with the Applicant which has, to some extent, taken appropriate advantage of those 

opportunities. 

Finally, it is possible to grant permission subject to conditions to deal with secondary 

issues. That is not what is suggested here. The Planning Officer has recommended 

approval of this highly controversial application, subject to 11 pages of conditions. Many 

of those conditions are fundamental to the acceptability of the whole scheme. For 

example, 

·         The last advice supplied by Severn Trent Water’s consultants concluded 

that the development would be likely to cause flooding and pollution. STW is 

ignoring freedom of information requests to disclose information held by it, but 

has stated that it continues to be concerned about this application and is currently 

processing the results of its latest investigations. We know that STW is already 

dumping raw sewage into the Cradley Brook on a regular basis and Old Colwall 

was left ankle deep in sewage earlier this year because of a pipeline failure. Does 

anyone believe it is right to permit this development to exacerbate these 

problems? And does anyone really believe that STW will resolve capacity 

problems in both the pipelines and the treatment works at Colwall, within three 

years?  

  

·         We have yet to see a detailed plan for works proposed for Old Church 

Road, including the extent to which it will require damage to the hedgerows 

(noted as important in the Conservation Area Character Statement), whether that 

can be done within the adopted highway, and whether account has been taken of 

the effect of regular regrowth on the already substandard width of the proposed 

pavement. This is not a new problem. Why is it still outstanding 16 months after 

the application was submitted?  

  

·         The application proposes the creation of substantial areas of amenity 

space, including some requiring specialist maintenance, but has failed to show 

how those areas would be maintained in future. It would be expensive and of very 

little value to the rest of the Village, and Colwall Parish Council has refused to 

take it over. The Applicant is a subsidiary of Bellway Housing, a major 

development company with substantial experience of this issue. Why has it failed 

to offer a substantive option? 

  

·         The Applicant offered a sadly deficient ecological survey eg denying the 

existence there of Great Crested Newts until we proved them wrong, failing to 

spot clear evidence that the field is used as an important wildlife corridor by 

badgers and several other protected species, failing to consult available records 

and consequently concluding that the area is “of low wildlife interest”. Having 

been proved wrong, the Applicant has had ample opportunity to provide 

proposals for the protection of ecology, including the reinstatement of a crucial 

wildlife corridor. It has not done so. Again, why? 

As it stands, the plan would damage the Conservation Area and ecology, result in the 

provision of sub-standard pedestrian access and in the probability of more pollution and 

flooding. The Applicant has either been unable or unwilling to offer substantive solutions 

to those and other problems. There is a clear and much better alternative which is 

supported overwhelmingly by Villagers, but two arguments are offered in support of this 

plan; the Colwall NDP and public benefit. 
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This “flagship” element of the NDP has proved to be a disaster. It was arrived at using a 

method that conflicted with common law and advice from the government, both of CPC’s 

professional advisers and Herefordshire Council’s planners, and with repeated and 

overwhelming expressions of local opinion. It has united Villagers in opposition to 

elements of CPC’s grim determination to secure the building of a new housing estate in 

Colwall’s Conservation Area instead of where everyone else wants it to go. Explanations 

given by CPC do not stand up to scrutiny. Nevertheless, the NDP exists and HC has to 

decide what weight to give to it, if any. 

That task has been simplified by the fact that the NDP specified conditions precedent to 

development on Grovesend Field, relating to pedestrian access and protection of the 

Conservation Area, heritage assets and ecology etc. None of those conditions is 

satisfied by the application and so no significant weight should be attached to the 

inclusion of the site in the NDP. 

It is claimed that damage caused by the development would be outweighed by the 

provision of much needed affordable housing. In fact the opposite is true. But for the 

NDP, affordable homes on Mill Lane would almost certainly be ready for occupation by 

now. Even if planning permission is granted now it would be several years (if ever) 

before construction work could proceed at Grovesend. The relative isolation of the site 

would also limit its suitability for non-car users. Meanwhile, development at Mill Lane is 

blighted by this application. 

My concern is that if approval is granted as proposed then the already hard-pressed 

planning officers will be subject to a “war of attrition” to accept watered down versions of 

what is needed, in a process taking place out of the public gaze. The site is a 

comparatively expensive one to develop. Once permission is granted, shall we find that 

the Applicant claims to be unable to afford S106 contributions, or to continue with plans 

for affordable housing, or to be able to fund future maintenance costs for the amenity 

land or a wildlife corridor? If ever there was a need for the sunlight of open involvement 

of the democratic process, this is it.  

Despite some 16 months of constructive work by HC staff, the application is seriously 

deficient in many respects. Some of those deficiencies might be remedied (if the 

Applicant is prepared to pay for them) but others might not. At the end of the day, it is for 

the Applicant to offer a plan which is suitable for approval. As it stands this plan simply is 

not in a state that admits of a fully informed decision. It should be rejected to open the 

way for more suitable development on Mill Lane. 

If the Applicant believes that it is willing and able to remedy the existing defects, a fresh 

application might be made. That would enable the plan and proposed solutions to its 

many current problems to be considered as a whole, warts and all! 

 

5. Letter from Planning Agent (Elizabeth Bloomfield, Pegasus Group ) to Planning 
Committee Councillors (16/7 – 16:06) 

 
I hope you don’t mind me approaching you direct in relation to this planning application, 
which will be considered at tomorrow’s Planning Committee. 
 
As you know, Officers have prepared a comprehensive assessment of the application in 
the Committee Report, following a thorough review of all planning considerations. 
However, there is a lot to consider, so I wanted to take the opportunity to summarise key 
points from my point of view. I’m sure others will be approaching you too. 
 
I am the planning consultant acting on behalf of the applicant on this application and I 
have to say that this is the type of development project a planner is pleased to work on. 
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We are all aware of the need to deliver housing, and most people know someone who 
would love to purchase their own home, but is not in a position to do so. Most people are 
not against housing delivery in principle; and those who are generally in support of a 
proposal, and have no issues to raise, tend not to comment on planning applications. 
 
Understandably, however, people worry about what change development could bring if it 
is near where they live.  
  
There is always a discussion about where is the right place to deliver housing, and 
whether it may be anywhere other than the application site currently being considered. 
 
Development is intended to be plan-led, meaning that sites which are considered 
suitable in the local development plan are those which have been determined to be the 
right sites to accommodate the housing we need. Of course, not everyone will always 
agree, particularly if they consider themselves directly impacted by such a proposal. 
 
This site has been allocated to deliver housing in the local development plan, which 
confirms the acceptability of development of the site to provide housing in principle. The 
decision to allocate the site followed due consideration of heritage and AONB 
sensitivities, as acknowledged and accepted by the independent Inspector appointed to 
examine the plan process.  
  
As a result, your Council is counting the delivery of housing on this site to count towards 
your housing land supply figure. Delivery of any housing has the potential to assist those 
at all price ranges, as it facilitates movement in the market which potentially releases 
‘entry-level’ housing.  
  
Beyond the principle of development, there are a number of specific policy requirements 
that housing development proposed on this site is required to meet, unless there are 
good planning reasons which justify otherwise. 
 
This proposal is policy compliant: 
 

 The housing has been carefully designed, with due regard to the specific 
AONB guidance and heritage advice. 

 Substantial areas of open space are included, in line with those identified in 
the allocation. 

 In line with policy, it will provide a mix of housing types and sizes, comprising 
15 x 2-bed houses; 13 x 3-bed houses; and 8 x 4-bed houses, at a density of 
16 dwellings per hectare.  7 of the dwellings will be bungalows and no 
buildings exceed 2-storeys in height. 

 It provides a policy compliant amount and mix of affordable housing. 

 Existing boundary vegetation will be retained and enhanced (including the 
protected tree at the northern boundary), except where required for access, 
which is in the location specified in the allocation policy. 

 The proposal will deliver a safe pedestrian link to the amenities and facilities 
of Colwall, as required by the allocation. 

 Key views are retained, and the application is supported by a technical 
Landscape Visual Impact Assessment, which confirms that the development 
will assimilate very well into the existing settlement pattern. 

 A full assessment of impacts on heritage assets, including the Colwall 
Conservation Area, have been considered in the submission documentation; 
and by the Conservation Officer and Planning Officer, who all agree that the 
proposal meets the relevant policy requirements. 

 Ecological habitats will be enhanced. 

 The drainage strategy will improve the existing uncontrolled drainage 
conditions on-site by the installation of sustainable drainage features 
designed to manage the collection, retention and slow release of surface 
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water. In discussion with the Council’s drainage engineers, further survey 
work on an existing storm drain was carried out to ascertain its condition, 
which was confirmed to be poor and essentially currently not functioning. This 
will be replaced and diverted within the site as part of the proposals. 

 In terms of foul drainage, the proposal includes a suitable system to connect 
to the public sewer, which is appropriate for adoption by the water authority. It 
is entirely the water body’s responsibility to ensure capacity in the public 
system to accommodate development which is allocated in the development 
plan. A pre-commencement condition is proposed to ensure there is further 
opportunity to consider the drainage strategy prior to any development 
starting on-site. 

 
We understand neighbours’ concerns about change in an area they choose to make their 
home; but we trust that a balanced decision will be made, with due regard to your 
Officers’ assessment of the relevant issues to be considered in our plan-led system 
which is designed to deliver the housing we need in an appropriate way. 
 
Please don’t hesitate to contact me if you do have any queries we may be able to assist 
with. 

 
OFFICER COMMENTS 
 

In response to the above comments.  
 
Officers would draw your attention to Flood Risk Assessment and drainage strategy that has 
been submitted with the application.  
https://myaccount.herefordshire.gov.uk/documents?id=d2ef6b06-3781-11ef-9081-
005056ab11cd 
 
This, and other superseded documents have been carefully considered and approsised 
during the course of the application, taking into account concerns raised locally.  
 
The detailed comments of the Drainage Consultant have been included in the officers report 
and I would draw your attention to paragraphs 6.124 – 6.141 that carefully consider matters 
relating to drainage and flood risk on the site in relation to the Local Plan policies and 
National Planning Policy Framework and guidance.  
 
Turning to the specific matter of the requirement for a sequential test to have been 
undertaken at plan making stage, I have briefly reviewed the documents that were included 
as part of the plan making stages and can see that flood risk as a constraint did form a part 
of the considerations in relation to site selection. (2019 NPPF at time) 
 
https://www.herefordshire.gov.uk/directory-record/3046/colwall-neighbourhood-development-
plan 
 
I would refer you to the Made Colwall NDP paragraph 6.0.9 in the section that advises on the 
strategy used to determine the Proposed Settlement Boundary:  
 

At the same time a Capacity Table was developed which graded the potential sites in 
order of their ability to accept development, in landscape terms. The table was then 
populated with the other constraints, including whether the landowner wished to 
develop in the Plan period, and taking account of technical constraints such as 
access, flood risk and impacts on built and natural heritage assets 

 
Notwithstanding this, as directed by paragraph 173 of the NPPF 2023 a site specific Flood 
Risk Assessment was undertaken. I would refer Councillors to the submitted reports and the 
committee report as above.  
 

https://myaccount.herefordshire.gov.uk/documents?id=d2ef6b06-3781-11ef-9081-005056ab11cd
https://myaccount.herefordshire.gov.uk/documents?id=d2ef6b06-3781-11ef-9081-005056ab11cd
https://www.herefordshire.gov.uk/directory-record/3046/colwall-neighbourhood-development-plan
https://www.herefordshire.gov.uk/directory-record/3046/colwall-neighbourhood-development-plan
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In respect of other matters raised, these are matters that have been raised previously and 
have been considered in the writing of the report and in making the recommendation.  
 
NO CHANGE TO RECOMMENDATION 
 
 

 

UPDATES 
 

1. Updated Ecology Report  
 
An updated Ecology Report has been received. This is awaiting review by the 
Council’s Ecology Team. The officer recommendation has therefore been updated as 
follows, to reflect this. 

 
That subject to the acceptability of the updated, planning permission be 
granted subject to the following conditions and any further conditions or 
variations thereof deemed necessary by the officers named in the scheme of 
delegation to officers shall be included. 

 
2. Additional representation (objection) 

 
Since the publication of the Officer Report, 1no. further representation has been 
received; - 

 
I am now writing to you regarding a residential planning application in the village of 
Hatfield, where I live, where the interpretation of the Core Strategy by the 
Herefordshire Planning Office has raised significant local concern and residents have 
asked me to write to you as Leader of the Council to ask for clarification of planning 
policy for smaller rural settlements in Herefordshire as there would appear to be 
wider implications for housing development that the public should, I believe, be 
informed of. This application has gone on for over 2 ½ years now and after a number 
of requests from our ward Councilors going back to 2022 this application has now 
been referred to Planning Committee but with a recommendation to approve from the 
planning officer(s) concerned. This meeting will now take place on Wednesday 17th 
July 2024 at 10am next week. 

 
What is deeply troubling for residents regarding this planning application is that in the 
absence of a neighbourhood development plan ( NDP), the interpretation of the Core 
Strategy, in regard to smaller rural settlements, would appear to be biased towards 
development and largely at the discretion of the officers concerned and, in this case, 
seems contrary to many of the policy’s contained therein. It is unclear what is driving 
this, but I can only assume there was pressure on planning officers to clear a backlog 
in development coming forward due to the cancelling of the Hereford bypass 
previously and the problems of phosphates in the Wye. It seems one of the 
unintended consequences is now pressure from speculative developers to get 
planning for as many houses as possible in rural Herefordshire especially where no 

 214539 - PROPOSED RESIDENTIAL DEVELOPMENT OF FIVE 
DWELLINGHOUSES WITH ASSOCIATED VEHICLE ACCESS 
FROM C1059 TOGETHER WITH DRAINAGE 
INFRASTRUCTURE AND PLANTING   AT LAND ADJACENT 
C1059, HATFIELD, LEOMINSTER, HR6 0SG 
 
For: Mr Andrews per Mr D F Baume, Little Dinmore, Burford, 
WR15 8HR  
 



Schedule of Committee Updates 

neighbourhood plan exists as it may be easier to get these approved despite any 
local opposition or other legitimate concerns. This, I expect, is not what people would 
expect our Council to endorse. We believe the interpretation of the Core Strategy 
should be fair to all parties and as residents we do not feel this has so far been the 
case. By way of background, I would like to outline the unusual circumstances of this 
case which may point to a wider problem within planning policy. Specifically 

 
1. Hatfield is classed as a smaller rural settlement under policy RA2 Section 4.4.22 

and listed under table 4.15 as Rural Areas Sites Allocation ( RASA) and as such 
additional considerations should be given regarding development. Specifically, it 
says ‘proposals will be expected to demonstrate particular attention to the form, 
layout, character and setting of the site and its location in that settlement ...'' Also, 
the Rural Housing background paper (2013 pages 12 and 13) indicates that 
proportionate development should be restricted to market homes which meet the 
needs of people with local connections. The application is for 5 residential homes 
on existing farmland on what local residents, and indeed planning officers 
involved in the preparation of the Strategic Housing Land Availability Assessment 
(SHLAA 2019), consider to be outside the natural village boundary. To quote the 
planning officers involved in the SHLAA 2019 and published on the council’s own 
web site it says that the site has ‘no potential for development’ as it is 
‘distinctly outside the village settlement’ and ‘ the site is visually and 
physically disconnected from the village’. The SHLAA is an evidence-based 
document to inform plan making and decision taking. The SHLAA would clearly 
suggest the proposed site is not in keeping with the settlement form and should 
carry material importance to any decision. However, it appears that this earlier 
view of planning officers who prepared the SHLAA is to be simply ignored by 
current officers who have come to a completely different view. We do not 
understand why. 
 

2. The proposed form and layout ( 5 brick-built dwellings to include two semi-
detached two story dwellings) is also not in keeping with the form, layout and 
character of the settlement. Existing settlement is a mix of former farm houses, 
stone built cottages and half-timbered buildings. There are no semi-detached two 
storey houses in the locality nor any developments of this form, size or density. 
Again, this is ignored in the current planning recommendation to committee. 
 

 
3. RA2 also states any development should be proportionate to the existing 

settlement form. The adjacent settlement form referred to in the original pre 
planning advice consists of only some 11 dwellings. 8 additional new dwellings 
have already developed with another to follow in the last 3 years by re-purposing 
the original farm buildings at Common Farm adjacent to the proposed 
development site on the same original farmland. These together with three more 
new dwellings to the west of the village, all in the last 3 years, already represents 
considerable development within Hatfield with only some 24 houses along the 1 
mile of road. When I asked the planning office for a definition of what is 
proportionate, I am told there is none as it is a ‘planning judgement’ so it seems 
there is no limit to how much development can take place on smaller rural 
settlements in Herefordshire. The Core strategy identifies only 15% growth target 
from 2011-2031 for the area so Hatfield has already experienced more than 
double this growth with recent development just in the last few years. 

 
4. The Hatfield District and indeed the wider Bromyard Housing Market Area ( HMA) 

are already well ahead on housing delivery. Bromyard HMA has already 
exceeded targets set for planning development by 2031 and the wider Hatfield, 
Puddleston and Docklow parishes have only 2 dwellings to deliver before 2031 
so there is no requirement to simply keep building more housing in the area to 
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meet wider targets for the county as a whole. More development of this size, form 
and number as proposed cannot be considered proportionate for rural hamlets.  

 
5. The pre planning advice provided to the applicant ( April 2021) was positive to 

development and this was justified on the grounds that there was a housing 
undersupply and hence policy 11D of the National Planning Policy Framework 
(NPPF) in favour of unfettered sustainable development applied. However, this 
has not been the case since July 2021 ( application submitted in December 2021) 
and therefore justification in the pre planning advice is no longer valid. The pre 
application advice was given by the same officer who was subsequently 
appointed as Case Officer and whilst residents have no complaint regarding the 
professionalism or conduct of the Case Officer concerned it is clearly not best 
practice, in terms of due process, to appoint the same officer to both roles. 

 
6. The application has dragged on for an inordinate amount of time. It is now 2 ½ 

years since submission when Planning targets advise applications should be 
determined within 8 or 13 weeks from submission for minor or major 
developments respectively. The reasons appear to be issues experienced in 
satisfying Land drainage and Ecology resulting in the applicant increasing the 
development area from 0.52 ha to 1.23 ha just last January. This was to 
incorporate additional farmland to be used to re-site the sewage package 
treatment plant ( there is no mains sewage in Hatfield) and an attenuation basin. 
The site as reported by the applicants’ own representatives has very poor soil 
infiltration and the water table below the required 2m depth. It is located within 
the Red Zone of the River Lugg catchment Special Area of Conservation ( SAC) 
so has struggled to satisfy requirements for sewage and surface water treatment 
as well as nutrient neutrality. Measurements of soil infiltration were only made in 
the months of July and August when the ground is at its driest and despite Expert 
Evidence in the form of a report provided by residents representatives 
questioning nutrient neutrality calculations (which were based on soils with good 
infiltration - which is not the case) and also why seasonal variations in the water 
table, proximity of effluent outflows to open ditches and surface water ponding in 
winter, were not considered. It appears that only the applicant’s evidence has 
been accepted as factual despite known drainage issues with the site in winter. It 
also drains directly into historic woodland area with ponds that flow directly into 
the River Humber tributary’s and on into the Lugg river SAC. Specific details of 
how the applicant will actually overcome concerns regarding drainage and 
effluent treatment are now simply deferred and approval recommended with 
conditions.  

 
7. It is mentioned by the Case Officer that the site is considered a minor 

development however when we check the Town and Country Planning Order 
2015, Article 2 , it states ‘a major development’ as defined in section (e) is one 
with ' development carried out on a site having an area of 1 hectare or more' . 
Again, when we query this, we are told it is the officers ‘view’ that it is a minor 
development so there does not appear to be a precise definition adopted by the 
council. 

 
8. Hatfield is a very small hamlet of just a few houses arranged mainly in two 

clusters either end of the village with a few houses between, stretched along a 
mile or so as a ribbon development. There are extensive areas of potential infill ( 
as identified in the SHLAA 2019 ) and other farm buildings that can be re-
purposed for future development more sympathetic and in keeping with the 
hamlet. It seems illogical to extend the settlement form further and transpose a 
new ‘urban style’ housing development at the entrance to the hamlet. Policy RA2 
section 4.2.22 of the Core Strategy and the National Planning Policy Framework ( 
NPPF) indicate the importance of NOT promoting patterns of unsustainable 
development in rural areas. The hamlet is bounded by the 13th century Hatfield St 
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Leonards Church in the west and my own property , Curates Cottage, dating to 
1850 where there was originally an old Methodist church opposite I believe. This 
has formed the natural boundaries of the Hamlet for over 170 years. Why 
elongate it further as the current planning office wishes to do ? 

 
9. Hatfield is located on a single-track road with few passing places and traffic, 

including farm vehicles, is already straining the road infrastructure. There are no 
amenities whatsoever in the hamlet save the church which holds services 
infrequently. It is an 8-mile round trip to the nearest village hall at Puddleston or 
local pub at Docklow. There are no bus services operating to the hamlet and it is 
a 14-mile round trip by vehicle to local shops in Bromyard, Leominster or 
Tenbury. The development does nothing to enhance local amenity. 

 
10. Almost all local residents have objected to this planning application – 55 

objectors in a very small community. The Hatfield Parish Council are also 
opposed to it. It is not that the community is against development as they have 
largely supported earlier developments close to the proposed site at Common 
Farm for conversion of old farm buildings into 9 new homes and an additional 
three new dwellings in the village already. Indeed the Parish Council recently 
supported an application which had been deemed outside the village boundary 
but was actually adjacent to the old schoolhouse within the natural boundary of 
the village so there seems no consistency in what one planning officers deems to 
be within the settlement boundary compared with another.  

 
I appreciate planning applications are always contentious but there are genuine 
concerns regarding how this application has progressed. The local opinion is that this 
is simply the wrong type of development of the wrong size and in the wrong location ( 
as supported by planning officers who prepared the SHLAA ) and which if it is 
approved by planning committee will have an irreversible impact on one of 
Herefordshire’s more picturesque hamlets. People locally simply do not understand 
why planning would pursue such a policy contrary to earlier opinion given by other 
planning officers who prepared the SHLAA. There is simply no consistency, and the 
entire process seems to be determined by the opinion of just one officer. 

 
We can only hope those Councillors on the Planning Committee have the time to 
study this application and arrive at what the residents hope will be a common-sense 
view and fair interpretation of the Core Strategy policies.  

 
We would be grateful for clarification on what procedures are in place with checks 
and balances regarding interpretation of the Core planning strategy as it appears to 
be overtly subjective. It would also be helpful to have a better definition of what 
constitutes proportionate and appropriate development of smaller settlements in rural 
areas. 

 
Many thanks 

 
John 

 
Officer Response: The comments have been examined, and they do not bring up any 
significant planning matters that were not already taken into account by officers in 
preparing the report.  

 

3. Amendment to wording of Condition 5 
 

With the exception of any site clearance and groundwork, no development shall take 
place details of the design of the proposed foul and surface water drainage 
arrangements shall be submitted to and approved in writing by the Local Planning 
Authority.  The details shall include, but may not be limited to the following; - 
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 Details of the size and siting of the proposed surface water attenuation features 
including outfall location; 

 Details of the size and siting of the proposed foul water drainage mound feature; 

 Relevant calculations where appropriate and; 

 Management and maintenance schedules for all drainage infrastructure 
 
 

The approved scheme shall be implemented before the first use occupation of any of the 
dwellings herby approved. 

 
Reason: In order to ensure that satisfactory drainage arrangements are provided and to 
comply with Policies SD3 and SD4 of the Herefordshire Local Plan – Core Strategy and 
the National Planning Policy Framework. 

 

CHANGE TO RECOMMENDATION 
 

That subject to the acceptability of the updated Ecology Report, planning permission 
be granted subject to the following conditions and any further conditions or 
variations thereof deemed necessary by the officers named in the scheme of 
delegation to officers shall be included. 
 

 

 
 

 
 

 

 

 

 

 

 


